Florida Historical Quarterly
Volume 53
Number 3 Florida Historical Quarterly, Vol 53,
Number 3

Article 6

1974

The Case of Tom Tiger's Horse: An Early Foray into Indian Rights
Harry A. Kersey, Jr.

Part of the American Studies Commons, and the United States History Commons

Find similar works at: https://stars.library.ucf.edu/fhq
University of Central Florida Libraries http://library.ucf.edu
This Article is brought to you for free and open access by STARS. It has been accepted for inclusion in Florida
Historical Quarterly by an authorized editor of STARS. For more information, please contact STARS@ucf.edu.

Recommended Citation
Kersey, Jr., Harry A. (1974) "The Case of Tom Tiger's Horse: An Early Foray into Indian Rights," Florida
Historical Quarterly: Vol. 53 : No. 3 , Article 6.
Available at: https://stars.library.ucf.edu/fhq/vol53/iss3/6

Kersey, Jr.: The Case of Tom Tiger's Horse: An Early Foray into Indian Rights

THE CASE OF TOM TIGER’S HORSE: AN EARLY
FORAY INTO INDIAN RIGHTS
by H ARRY A. K ERSEY , J R .*

our national history when the American Indian’s
A claim toinsocial
and political justice is being vigorously
T A TIME

pursued, and dramatically portrayed through mass media coverage of incidents such as the occupation of Alcatraz, disruption
at the Bureau of Indian Affairs in Washington, and a “Second
Wounded Knee,” it might be well to consider in calmer retrospective one of those little known efforts to secure Indian rights
which occurred in Florida at the turn of the century. The
participants included an aggrieved Seminole headman of the
Cow Creek band and his white friends who displayed an unusual
zeal to see justice done at a time when it was neither fashionable
nor even necessarily good business to defend Indians on the
southern frontier.
Throughout the last quarter of the nineteenth century a
steady stream of settlers flocked to the Florida peninsula seeking
the cheap land made available through the drainage and development schemes of men such as Hamilton Disston, and later
by the Flagler and Plant railroad interests. It was a time when
the legitimate rights of farmers, grovers, and cattlemen often
came into conflict with the traditional claims of the Seminole to
hunt and trap over broad expanses of territory. Inexorably, the
white settlers forced the Indians farther southward and into the
interior of the state, until by the 1890s most found themselves
limited to the Everglades and Big Cypress Swamp region. Here
the Miccosukee-speaking elements of the Seminole developed a
lively trade in pelts, plumes, and hides which they sold to traders
at stores from Fort Myers to Fort Lauderdale, and maintained

* Mr. Kersey is professor of education at Florida Atlantic University,
Boca Raton. He wishes to acknowledge the assistance of James W.
Nowlin, Jr., of Delray Beach, Florida, with the legal research and
interpretations used in this article.
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their traditional life-style at hammock camps sequestered away
in the interior where few whites dared to venture.1
The Cow Creek band of Seminole, on the other hand, had
traditionally lived and hunted in the Kissimmee River basin
and the region around the north shore of Lake Okeechobee. In
the 1880s their camps at Catfish Lake and Cow Creek were visited
by R. H. Pratt2 and Clay MacCauley,3 and they were frequent
visitors in Bartow, Fort Meade, and Kissimmee, as well as Fort
Pierce and Jupiter. As white settlers in increasing numbers moved
into the region it was inevitable that friction would occur,
primarily over the ownership of livestock on the open range at
first, then later over the land itself. Pratt had reported in 1879
the complaints of cattlemen that the Seminole killed beef worth
$1,500 to $2,000, but he also noted that, “Like offenses are
committed against the Indians.“4
In 1883 the Commissioner of Indian Affairs found it necessary
to seek funds from Congress to purchase lands for the Seminole,
noting, “the increasing white settlements in southern Florida
are fast driving these people from their accustomed haunts and
depriving them of their means of support. It is charged that
they kill cattle belonging to the large herds in that section of the
State, to the value of some $2,000 or $3,000 annually. In view
of these facts, trouble between them and the whites is likely
to occur at any time.”5 This official action was also endorsed by
Floridians sympathetic to the Indian cause. Miss Lilly Pierpont
of Winter Haven, a staunch defender of the Seminole who was
later to be the first woman appointed as special agent to the
Indians in Florida, wrote to the wife of President Grover Cleveland protesting: “They are at present inclined to be friendly,
though they are often imposed upon by white settlers. A short
time ago a party of white men made a raid upon the property
1.
2.
3.
4.
5.

For a description of these trading activities see Harry A. Kersey, Jr.,
“Pelts, Plumes, and Hides: White Traders Among the Seminole Indians,
1890-1930,” Florida Historical Quarterly, LI (January 1973), 250-66.
William C. Sturtevant, “R. H. Pratt’s Report on the Seminole in 1879,”
Florida Anthropologist, IX (March 1956), 1-24 passim
Clay MacCauley, “Seminole Indians of Florida,” Fifth Annual Report
of the Bureau of Ethnology to the Secretary of the Smithsonian Institution, 1883-‘84 (Washington, 1887), 475-531 passim.
Sturtevant, “R. H. Pratt’s Report,” 12.
Senate Documents, 50th Cong., 1st sess., no. 139, p. 3.
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of some Indians stationed near Titusville and destroyed their
hogs. The Indians, instead of fighting, appealed to the mayor
of Titusville, D. L. Gaulden, for Government protection; I have
not heard if they received it.“6 Against this background of local
mistreatment of the Seminole population, the federal government was repeatedly urged to purchase lands and establish a
permanent reservation and agency in Florida. Thus when the
Women’s National Indian Association purchased 400 acres and
started a mission at Immokalee in 1891, federal authorities acquired eighty acres and opened a station to provide medical
service, a trading post, school, sawmill, and other facilities to
the Seminole in the Everglades-Big Cypress region. Unfortunately, these services were not extended to the Cow Creek band living
north of Lake Okeechobee, although they would have been
more receptive to such overtures from whites than were the
highly independent Miccosukee. In any case, the resident agent,
Dr. J. E. Brecht, had no legal power to protect Indians against
the depredations of whites, and he could only appeal in their
behalf to local magistrates. In his 1899 report, however, Brecht
did note that a group of citizens living north of Lake Okeechobee was raising funds to purchase lands, provide education, and
seek legal protection for the Cow Creek band living in that
region. 7
The citizens group to which Dr. Brecht referred was known
as the Friends of the Florida Seminoles, founded at Kissimmee
on January 7, 1899.8 Among the organizers were such well-known
Seminole supporters as the Right Reverend William Crane
Gray, bishop of the Protestant Episcopal Church in South
Florida; James Willson and his wife Minnie Moore-Willson,
whose book The Seminoles of Florida (1896) publicized the
plight of the Indians in the state; G. W. Wilson, editor of the
Jacksonville Times-Union and Citizen; Francis A. Hendry, the
most prominent cattleman in the state; and a host of other
leaders from a broad spectrum of society— including a number
of influential political figures. 9 Although the Friends would
6. Ibid., 5.
7. House Documents, 56th Cong., 1st sess., no. 5, p. 179.
8. The Indian’s Friend, March 1899, 7. The Women’s National Indian
Association published The Indian’s Friend from 1888 to 1951.
9. Among the honorary members elected by the society were: W. S.
Bliss, Secretary of the Interior; William A. Jones, Indian Com-
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have their greatest success in lobbying for the establishment of
a state Indian reservation and securing the passage of the first
act dealing with Seminole education, they were originally founded on the impulse to provide legal defense for the rights of
Tom Tiger, one of the most respected Indian leaders of the
period.
Captain Tom Tiger was perhaps the best known of the
Florida Seminole at the turn of the century.10 His brother was
Tiger Tustenuggee, last war chief of the Cow Creek band, and
his sister Martha Tiger was the wife of old chief Tallahassee.
There is a description of him by F. A. Ober in 1875: “Tommy
Tiger was a son of old Tiger. He was over six feet in height,
large and muscular. His eyes were black and fierce; his mouth,
firm, but not cruel, was shaded by a small black mustache. We
soon made friends with him, and found him gentle and pleasant
voiced.“11 It is probable that he was the “Tom” referred to
by Lieutenant Pratt in his 1879 report. When Pratt and his
party visited Chief Chipco’s camp at Cat Fish Lake it was
Tom who negotiated with the whites, performed various feats
of strength, and demonstrated great skill with bow and arrow.
He was also one of the few Indians whom Pratt heard speak any
English: “While in the village I [Pratt] overheard Tom ask my
interpreter, ‘Good whiskey Bartow?‘, the Interpreter informed
him that the best whiskey was to be found at Fort Meade. These
were the only English words I heard any of the Indians use,
while in camp, though I had been told that both Chipco and
Tom could speak some English.“12 Evidently Pratt, like Ober,
was impressed with the physique of the Indian, finding that,
“Tom and his son were models of erect and graceful carriage,
missioner; J. A. Duncan, United States Indian Inspector (a brother-inlaw of President McKinley); and Mrs. Amelia S. Quinton, president
of the Women’s National Indian Association. At the state level it included F. A. Hendry, a speaker of the Florida House of Representatives; local legislators from Orange and Osceola counties such as Senator
C. A. Carson; and J. R. Jarrott, head of the Florida East Coast Railroad
and director of the Flagler interests in the state. The organization also
had the endorsement of Governor W. H. Bloxham. The Indian’s Friend,
March 1899, 7-8; Jacksonville Florida Times-Union and Citizen, June 12,
1899.
10. Minnie Moore-Willson, The Seminoles of Florida (New York, 1920), 148.
11. Fredrick A. Ober, “Ten Days with the Seminoles,” Appleton’s Journal
of Literature, Science, and Art, XIV (July-August 1875), 142-44, 171-73.
12. Sturtevant, “R. H. Pratt’s Report,” 8.
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strength, and endurance.“13
When the Reverend Clay MacCauley surveyed the Florida
Indians for the Smithsonian Institution in 1880-1881, “Tom
Tiger” was one of his informants.14 The next mention of him
comes in the report of Special Agent A. M. Wilson in 1888.
Wilson had spent most of the preceding year trying to locate
lands upon which to settle the Seminole, and contacting those
whom he thought might take up claims. One of these was “Tom
Tiger, a very prominent and Influential Indian, who upon our
first visit had expressed a desire for a homestead and had also
pledged us his influence in the matter.“15 However, Tom Tiger
would receive his widest publicity from the account of his appearance in court, accusing a white man of stealing his horse,
which Minnie Moore-Willson described in her book.
The essence of Tom Tiger’s complaint was that Harmon H.
Hull had taken a horse from his camp near Fort Drum in Brevard County (now Okeechobee County), promising to return it
in two months. Furthermore, the Indian claimed that Hull had
apparently written a statement to this effect on a cartridge box,
but a subsequent rain storm had soaked the box and rendered
the writing illegible. The incident took place on or about December 26, 1897.16 After some months passed and the horse was
not returned, Tiger demanded it or just payment for it. He then
told the story to his friends James and Minnie Moore-Willson
of Kissimmee. Willson informed Hull of the charges and asked
that they meet in Kissimmee to settle the matter. Hull initially
agreed to come, but later wrote and declined, claiming that he
had a prior commitment. Moreover, he denied Tiger’s charges:
“I don’t think there will be much use of my coming for the Indian claiming something against me that I don’t owe, and I
don’t propose to pay something I don’t owe. But if he still wants
to show it just let him go and I will make him pay cost. I don’t
no [sic] which you are for but I can tell you I believe some
white man has put him up to claim that and get me scared up
13.
14.
15.
16.

Ibid.
MacCauley, “Seminole Indians of Florida,” 518.
Senate Documents, 50th Cong., 1st sess., no. 139, p. 8.
Tom Tiger to J. M. Willson, June 30, 1898, James M. Willson Collection, University of Miami Library, Coral Gables, Florida. Hereinafter
cited as JMWC.
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best that he can do. All the Indians in the South can’t do that.“17
Tiger delayed filing charges, and Willson spent the remainder
of the summer of 1898 seeking legal and financial support to
pursue the case. The Office of Indian Affairs in Washington was
contacted for assistance, but the commissioner held that they
had no legal right to intervene, “there being no authority of law
for the employment of counsel.” He suggested that, “if he cannot
regain possession of his horse in any other way about the only
thing for him or his friends to consider is the advisability of
suing the white man before a Justice of the Peace. This can be
better determined by persons conversant with the local conditions than by this office.”18 With this denial of federal redress,
Willson turned to others in Florida who supported Tiger’s cause.
Dr. J. E. Brecht, the Indian agent working among the Seminole in the Fort Myers-Immokalee region, remained keenly
interested. In June 1898 he informed Willson that he would
also contact the Indian Office in Washington to see if he could
act in the matter. His next letter, however, reflected the frustration that had marked most of his tenure: “[Just received] a
letter from the Indian Office in reference to the mule transaction between Tom Tiger and Harmon Hull. You can see from
the letter how utterly helpless I am and have been, to give these
poor Indians ail necessary aid. No funds, no authority has been
the case all along. The Indian Office is not at fault. Congress
makes these strange rules, but I assure you that my heart is in
this matter and I will do as I have often done before during
the past almost eight years, put my hand in my pocket if
necessary need help to prosecute Hull— if you think that my
presence will aid, I will come to Kissimmee or where ever the
suit must occur.“19 In subsequent correspondence Brecht urged
Willson to continue the case and offered his financial assistance
in obtaining an attorney: “I know delays are dangerous. If you
think best not to delay and think my presence would perhaps
not aid much, and if $15.00 will pay the expenses half way:
[tell] R. H. Seymour to go ahead. I’ll send ck as soon as I hear

17. H. H. Hull to Willson, May 29, 1898, JMWC.
18. Commissioner of Indian Affairs to Willson, June 18, 1898, JMWC.
19. J. E. Brecht to Willson, June 28, 1898, JMWC.
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from you. I am sorry that I am so tied down.“20 By August,
Brecht had raised his aid offer to $20.00.
As Dr. Brecht had suggested, R. H. Seymour was engaged
as counsel to pursue Tom Tiger’s legal claim, and he began
gathering evidence to present to the courts. Among those that
he contacted were traders in Fort Pierce and Jupiter who knew
Tom Tiger and could vouch for his character. These merchants
also kept up a correspondence between Tom Tiger and his
friend Jim Willson. Letters on the stationery of P. P. Cobb,
James T. Gray, and R. A. Swearingen of Fort Pierce, and B. H.
Doster of Jupiter attest to Tom’s presence in their stores
throughout the summer, and the willingness of the traders or
someone at these sites to write for him.
Judging from the correspondence, things were not going
well for Tiger during this period— perhaps due in part to the
absence of his horse or the psychological uncertainties surrounding the whole situation. On one occasion he was greatly concerned about the health of his squaw and wanted Willson to
consult a doctor; another time he complained that all the
otters he captured had died. Finally, R. A. Swearingen wrote
to Willson telling him of the somewhat desperate state that
Tiger was in financially, and urging that something be done
soon: “Tom is here on expenses, him and family, and it is
getting hard to hold him. He’s beginning to think white man
lie ojus. He asked me to make letter. I told him Jimmie Wilson [sic] inform good friend. Please write me at once if you
think there is any prospect of Tom getting anything, let me
know at once and advise me how to talk to him he is here
without money. I have just helped him with money to get his
wagon out of shop $5.90. He sends his photos to your squaw
and says they are fine ojus. I am going to send him off this
morning to hunt and await your answer.“21
There is no documentary evidence to determine specific actions taken by Willson and R. H. Seymour during the remainder of 1898, but one assumes that they spent time documenting
their case to present to the authorities of Brevard County. With
the formation of the Friends of the Florida Seminoles in Janu20.
21.

Brecht to Willson, June 8, 1898, JMWC.
R. A. Swearingen to Willson, September 6, 1898, JMWC.
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ary 1899, they acquired the organizational and financial base
needed to pursue the case with vigor. Ultimately the charge
of “obtaining goods under false pretenses” was filed, and Hull
was jailed in Titusville to await the April term of the circuit
court.22
The case of The State v. Harmon H. Hull came to trial in
Titusville, April 28, 1899, with Judge M. S. Jones presiding.23
The prosecution was handled by State’s Attorney J. D. Beggs, assisted by R. H. Seymour whose fee was to be paid by the
Friends of the Florida Seminoles. William H. Jewell of Orlando
was Hull’s attorney. The prosecution and defense presented their
evidence and witnesses in the morning. After lunch, J. D.
Beggs addressed the jury for over an hour, followed by Jewell.
Seymour was ready to begin his summary when Judge Jones announced that “there was no case against Hull, and instructed the
jury to bring in a verdict of acquittal.“24 According to a report
in the Kissimmee Valley Gazette, “It was vital to the prosecution
that the instrument in writing by which the fraud was committed
should be proved to have been signed by the accused, and the
two Indian witnesses, Tom Tiger and Billy Ham failed to testify
satisfactorily to the actual signing in spite of the assistance of
the interpreter, R. A. Swearengen [sic], who accompanied the
Indians to Titusville.“25
Another version of the courtroom incident is provided by
Minnie Moore-Willson, although her partisan and highly
romanticized account must be taken at less than face value. She
recalled: “Captain Tom Tiger, Seminole chieftain, was the first
Florida Indian that ever stood up in a white man’s court, making,
as the spectators remarked, the most imposing picture they had
ever witnessed. The tall, magnificent looking savage, with uplifted hand, took the oath on the holy Book, with a perfect
understanding of its meaning. The case was prosecuted by the
22. Minutes of the Circuit Court of Brevard County, I, April 28, 1899,
471-72, Brevard County Courthouse, Titusville, Florida; Titusville Indian River Advocate, May 5, 1899.
23. Minutes of the Circuit Court of Brevard County, I, April 28, 1899, 47172. The case was tried before a six-man jury.
24. Titusville Indian River Advocate, May 5, 1899; Kissimmee Valley
Gazette, May 5, 1899. Actually court records show that the judge directed the jury to bring in a verdict of “not guilty” but gave no reason
for the decision. Minutes of the Circuit Court of Brevard County, I,
April 28, 1899, 472.
25. Kissimmee Valley Gazette, May 5, 1899.
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Society, ‘Friends of the Florida Seminoles,’ and achieved
notoriety for being the first case in Florida in which a Seminole
sought the protection of the court. It was told that the State’s
Attorney made the most thrilling speech of his life as he pleaded
for the barbarian of the swamp. The Indian never swerved under
the strongest cross-examination, but told the story simply and
direct. The status of the case was this: The white man was to
return the horse at the end of two moons, binding the promise
by writing. The argument was written on a cartridge box;
a terrific rain storm came; the box was soaked in water, and
the writing made illegible. Because Tom could not read, he
could not make oath as to what was written on the box, the
white man testifying he had bought the horse. On this simple
technicality the case was lost and the white man escaped the
penitentiary.“26
Whatever the cause for the dismissal of the case against Hull,
there was apparently much sympathy for the Indian among those
in the courtroom: “This feeling found practical expression in
the raising of a fund after the acquittal to buy Tom Tiger
another horse. The court officials and other prominent sympathizers contributed to the fund.“27 However, this gratuitous
passing-of-the-hat, as well as promises by the Friends to make
up the difference, did not allay the dissappointment of the two
Seminoles with the outcome of the trial. When Tom Tiger and
his friend left for home the following day, Tom reportedly commented: “White man tell heap lies, and lawyer talkee, talkee to
much— all time.“28 One minor consolation for the Indians was
that Willson had arranged with the Florida East Coast Railroad
to provide free transportation for them and the trader Swearingen
to and from Titusville.
2 6 . Moore-Willson, Seminoles of Florida, 148-49. It should be noted that
this source is held in low repute by some authorities on Seminole history and culture, most notably William Sturtevant who wrote: “It may
be classified as an example of poor amateur ethnology. To sift the few
useful facts from the mass of inaccuracies requires considerable
knowledge of Seminole culture and of Seminole personalities, and the
book is not to be recommended for any purpose.” William C. Sturtevant,
“Accomplishments and Opportunities in Florida Indian Ethnology” in
Charles H. Fairbanks, ed., Florida Anthropology (Tallahassee, 1958), 21.
27. Kissimmee Valley Gazette, May 5, 1899.
2 8 . Titusville Indian River Advocate, May 5, 1899. For related news
stories on the case see Kissimmee Valley Gazette, April 21, June 16,
1899.
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At a meeting of the Friends of the Florida Seminoles on June
13 a report on the society’s role in the trial was given by Seymour, who acted also as a member of the society’s executive
committee and had donated his services except for expenses.
Seymour’s contribution was accepted with gratitude, and the
books were closed on the affair except for those who had contributed to the fund being raised to buy Tiger a new horse. It
is not known whether he ever received the animal.
It might reasonably be asked, what was the significance of
this litigation in light of its rather inconclusive outcome? Primarily, it was a “showcase trial” which focused attention on the
Seminole problem in Florida at a time when the national movement to secure Indian rights was coming into full play. This
proved to be the opening round in what was to become a concerted campaign by the Friends of the Florida Seminoles to
secure better treatment for Indians. The existence of this
articulate, reasonably affluent, and politically viable group made
possible an effective legislative lobbying campaign in Tallahassee,
ultimately joined by national Indian rights organizations, to gain
land and educational benefits for the Seminole. The society’s
support of Tom Tiger, although unsuccessful at the moment, did
bring it statewide press coverage and drew new adherents to
the movement in its early stage of development. In addition, the
case singled out men such as James Willson who were cast as
prominent spokesmen for the Florida Seminole cause.
From the Indian’s point of view it must have been heartening to find that there were whites who would back their rhetoric
with action. In a sense this signalled a turning point in the
willingness of some Seminole people to seek legal redress of
their grievances with whites in the courts. Following the appointment of a permanent Indian agent for the Seminole in
1913, an increasing number of cases involving Indians were
brought before local magistrates, although the legal position of
Indians in Florida remained in doubt even after the passage of
federal legislation clarifying their citizenship status.29 In that
29. Lucien A. Spencer was appointed special commissioner to the Seminole
on March 1, 1913, and served in that capacity, except for brief service in World War I, until his death in 1930. For a brief survey of
his work see Senate Documents, 71st Cong., 3rd sess., no. 314, pp.
65-72.
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respect the Tom Tiger case did little or nothing to establish a
legal precedent for an Indian bringing his case into court. Actually, the criminal charges against Hull were brought by the
state’s attorney on a complaint filed by Willson and Seymour in
behalf of the Friends society. Although the Seminoles did appear
as sworn witnesses— a precedent of sorts— they were not actually
parties to the case. It is possible that Tom Tiger, because he was
not legally a citizen of the state, was unable to bring suit on his
own behalf in 1899.30
As early as 1865 Florida had recognized the existence of a
Seminole constituency within its borders when the legislature
held: “That it shall be lawful for the citizens and Indians of
this State to trade, traffic, bargain, or barter with each other at
pleasure” and that “the Indians of this State shall have exclusive
power to establish their own civil laws, and to govern and be
governed by the same, and that their domestic rights and
privileges shall not be subject to the laws of this State.“31 In
the Constitution of 1868, Article XVI established that: “The
tribe of Indians located in the southern portion of the State,
and known as the Seminole Indians, shall be entitled to one
member in each House of the Legislature. Such member shall
have the rights, privileges, and remuneration, as other members
of the Legislature.” Moreover, a subsequent section allowed
that: “The Legislature may, at any time, impose such tax on
the Indians as it may deem proper; and such imposition of tax
shall constitute the Indian citizens, and thereafter be barred of
special representation.“32 Even though these provisions were
never implemented it might be inferred that such recognition
constituted at least a de facto if not a de jure determination to
Florida Constitution, 1885, Declaration of Rights, Section 4, held
that: “All courts in this State shall be open, so that every person for
any injury done him in his lands, goods, person or reputation shall
have remedy, by due course of law, and right and justice shall be
administered without sale, denial or delay.” Broadly construed this
could be taken to mean that the courts were open to all regardless
of their citizenship status.
31. Laws of Florida, 1865, 46.
32. Florida Constitution, 1868, Article 16, Sections 7, 8; Florida Statutes
Annotated, XXV, 465. For an account of how the “carpetbag” faction
in Florida attempted to take advantage of this constitutional provision
to insert one of their own men in the legislature see John Wallace,
Carpet-Bag Rule in Florida, The Inside Workings of the Reconstruction
of Civil Government in Florida After the Close of the Civil War
(Jacksonville, 1888; facsimile edition, Gainesville, 1964), 271-72.
30.
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secure Indian rights under the laws of the state. Nevertheless,
the Seminole were apparently never accorded the full protection
of the laws and courts if the accounts of Pratt, Pierpont, and
others were accurate, and there is no reason to call them into
doubt.
In 1887, Congress enacted the Dawes Act which allotted lands
and conferred citizenship to “every Indian born within the
territorial limits of the United States to whom allotments shall
have been made under the provisions of this act, or under any
law or treaty, and every Indian born within the territorial
limits of the United States who has voluntarily taken up . . .
his residence separate and apart from any tribe of Indians therein, and has adopted the habits of civilized life.“33 Although this
act would ultimately admit over half of the American Indians
to citizenship, none of its provisions applied to the remnant
Seminole group in Florida. Then, in 1924, the most comprehensive statement of Indian citizenship passed by the Congress
mandated: “Be it enacted . . ., That all non-citizen Indians born
within the territorial limits of the United States be, and they
are hereby, declared to be citizens of the United States: Provided,
That the granting of such citizenship shall not in any manner
impair or otherwise effect the right of any Indian to tribal or
other property.“34
Despite this rather clear-cut federal mandate of citizenship
for Indians throughout the nation, Florida was slow in officially
recognizing the new status of the Seminole. As late as 1930 an
inquiry concerning Seminole citizenship by Roy Nash, who was
conducting a survey of the Seminole for the United States Senate, received the following reply from Florida Attorney General
Fred H. Davis: “The State of Florida has no court decision or
statute that I am aware of which deals with the status of Indians as citizens of Florida, but I might state that the Seminole
Indians have never been regarded in law as citizens of this
State, although there are no court decisions to that effect.“35 A
subsequent question by Nash as to the effect of the 1924 act of
Congress as applied to the Seminole, brought a response based
on the doctrine of states’ rights: “I might be inclined to agree
33.
34.
35.

U. S., Statutes at Large, 24, 388.
U. S., Statutes at Large, 43, I, 253.
Senate Documents, 71st Cong., 3rd sess., no. 314, p. 42.
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with your contention that the Federal statute of June 2, 1924,
has the effect of making Indians citizens of Florida as well as
citizens of the United States. At the same time, no one having
jurisdiction in the premises has raised such a question for my
decision and therefore anything that I might say about it would
be wholly unofficial at this time. I might state, however, that
the United States Supreme Court has definitely held that Congress
has no authority to pass laws prescribing the qualification of
electors in the several States.“36 This issue of Seminole citizenship was not to be fully resolved at the state level until the 1961
legislature passed an act authorizing that: “The civil and criminal
laws of Florida obtain on all Indian reservations in this state
and shall be enforced in the same manner as elsewhere throughout the state.“37 Thus, Tom Tiger’s day in court was only the
prelude to a long struggle to secure full legal rights for the
Seminole people in Florida.
As for Tom Tiger, he spent his last remaining years peacefully hunting, trapping, and raising hogs near his home in the
Bluefield district north of Lake Okeechobee. One day shortly
after the turn of the century Tom was working on a dugout
canoe when he was killed by a lightning bolt during a storm.
Rather than placing his body in a traditional log pen grave, his
family used the overturned canoe as a burial vault and interred
the body on the spot where he died. In 1907 the grave site was
desecrated by an artifact gatherer who removed Tom Tiger’s
remains to an amusement park in Pennsylvania, and then attempted to sell them to the Smithsonian Institution. The Indian leaders of the Cow Creek band protested this action,
threatening reprisals against local citizens if the remains were
not returned.38 Pressure was brought on the Pennsylvania operator by Florida officials, the Smithsonian Institution, and by
the Friends of the Florida Seminoles through its secretary J. M.
Willson, and the remains were eventually restored to their proper
resting place. In death as in life Tom Tiger had once again provided a rallying point for the friends of his people.
36. Ibid., 43.
37. Laws of Florida, 1961, I, pt. 1, 453.
38. For a full account of this incident see Harry A. Kersey, Jr., “The
Seminole Uprising of 1907, Florida Anthropologist, 27 (June 1974),
49-58.
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